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Atti amministrativi

Deliberazione del Direttore Generale n. DEL-2017-81 del 20/07/2017

Oggetto Direzione Tecnica. Presa d'atto dell’approvazione del
progetto CE1226 "EnvironmentAl integrated, multilevel
knoWledge and approaches to counteract critical AIR
pollution events, improving vulnerable citizens quality of
life in Central Europe Functional Urban Areas - AWAIR”
nell'ambito del Programma di cooperazione INTERREG
Central Europe.

Proposta n. PDEL-2017-84 del 11/07/2017
Struttura proponente Direzione Tecnica

Dirigente proponente Zinoni Franco

Responsabile del procedimento Colacci Annamaria

Questo giorno 20 (venti) luglio 2017 (duemiladiciassette), presso la sede di Via Po n. 5, in Bologna,

il Direttore Generale, Dott. Giuseppe Bortone, delibera quanto segue.



Oggetto: Direzione Tecnica. Presa d'atto dell’approvazione del progetto CE1226

"EnvironmentAl integrated, multilevel knoWledge and approaches to
counteract critical AIR pollution events, improving vulnerable citizens
quality of life in Central Europe Functional Urban Areas - AWAIR”
nell'ambito del Programma di cooperazione INTERREG Central Europe.

VISTI:

la L.R. 19 aprile 1995, n. 44 e s.m.i. che istituisce 1I’Agenzia Regionale per la Prevenzione
e ’Ambiente (ARPA) e riorganizza le strutture preposte ai controlli ambientali ed alla
prevenzione collettiva;

I’art. 5 della legge citata L.R. 44/1995 che, al comma 2, prevede che “Per I’adempimento
delle proprie funzioni, attivita e compiti, Arpa puod definire accordi o convenzioni con
Aziende ed Enti pubblici, operanti nei settori suolo, acque, aria, ambiente”;

la L.R. 30 luglio 2015 n. 13 “Riforma del sistema di governo regionale e locale e
disposizioni su citta metropolitana di Bologna, province, comuni e loro unioni” che,
all’articolo 16 ridenomina questo ente “Agenzia regionale per la prevenzione, I’ambiente
e ’energia dell’Emilia-Romagna” (acronimo Arpae) estendendone le competenze;

I’art. 15 della L. 7 agosto 1990, n. 241, ai sensi del quale le Pubbliche Amministrazioni
possono concludere tra loro accordi per disciplinare lo svolgimento in collaborazione di

attivita di interesse comune;

RICHIAMATI:

i regolamenti dell’Unione Europea che stabiliscono le modalita con cui sono gestiti i fondi

strutturali, con particolare riferimento a:

- il regolamento (UE) 1303(2013) del 17 dicembre 2013 e successive modifiche e
integrazioni recante disposizioni comuni sul Fondo europeo di sviluppo regionale, sul
Fondo sociale europeo, sul Fondo di coesione, sul Fondo agricolo per lo sviluppo
rurale e sul Fondo europeo per gli affari marittimi e la pesca;

- il regolamento (UE) 1299/2013 del 17 dicembre 2013 recante disposizioni specifiche
per il sostegno del Fondo di sviluppo regionale all’obiettivo cooperazione territoriale
europea;

- 1l regolamento (UE)1301/2013 del 17 dicembre 2013 relativo al Fondo europeo di
sviluppo regionale e a disposizioni specifiche concernenti I’obiettivo “Investimenti a
favore della crescita e dell’occupazione”;

- il regolamento delegato (UE) n. 481/2014 del 4 marzo 2014 che integra il reg.(UE) n.

1299/2013 per quanto concerne le norme specifiche in materia di ammissibilita delle



spese per 1 programmi di cooperazione territoriale europea;

- 1l regolamento di esecuzione (UE) n. 288/2014 della Commissione del 25 febbraio
2014 recante modalita di applicazione del Regolamento (UE) n. 1303/2013 e del
Regolamento (UE) n. 1299/2013 con disposizioni specifiche per il sostegno del Fondo
europeo di sviluppo regionale all'obiettivo di Cooperazione territoriale europea per
quanto riguarda il modello per i1 programmi di cooperazione nell'ambito dell'obiettivo
di Cooperazione territoriale europea;

la Decisione di esecuzione (2014/366/UE) della Commissione del 16 giugno 2014 che

istituisce 1’elenco dei programmi di cooperazione e indica I’importo globale del sostegno

complessivo del Fondo europeo di sviluppo regionale per ciascun programma nell’ambito

dell’obiettivo Cooperazione territoriale europea per il periodo 2014-2020;

la Decisione di esecuzione (2014/388/UE) che stabilisce ’elenco delle regioni e delle

zone ammissibili a un finanziamento del Fondo europeo di sviluppo regionale nel quadro

delle componenti transfrontaliere e transnazionali dell’obiettivo di cooperazione

territoriale europea per il periodo 2014/2020;

il Programma Operativo di cooperazione territoriale europea “Interreg CENTRAL

EUROPE Cooperation Programme” (CCI 2014TC16RFTNO003) approvato dalla

Commissione Europea in data 16 dicembre 2014 con decisione n. C (2014) 10023;

PREMESSO:

che responsabile della gestione del programma Central Europe ¢ il Segretariato Tecnico
Congiunto (Joint Technical Secretariat) che assiste 1'Autorita di Gestione (Managing
Authority), rappresentata dal Department for EU-Strategy and Economic Development
della Municipalita di Vienna (City of Wien);

che la delibera CIPE 28 gennaio 2015, n. 10 definisce le aliquote di finanziamento
pubblico nazionale per i programmi di iniziativa comunitaria, tra cui Interreg Central
Europe;

che nel 2016 questa Agenzia, in qualita di coordinatore PP n.1 e a seguito di apposito
bando, ha presentato la proposta progettuale "EnvironmentAl integrated, multilevel
knoWledge and approaches to counteract critical AIR pollution events, improving
vulnerable citizens quality of life in Central Europe Functional Urban Areas - AWAIR-CE
con il supporto di altri sette partner, di seguito elencati:

PP n. 2 - Consorzio Interuniversitario Nazionale per le Scienze Ambientali (CINSA) -
Italia

PP n. 3 - Comune di Parma - Italia



PP n. 4 - Budapest Févaros XIV. Keriilet Zuglo Onkormanyzata (Zuglo) - Ungheria

PP n. 5 - Urzad Miasta Katowice (UMK) - Polonia

PP n. 6 - Glowny Instytut Gornictwa (GIG) - Polonia

PP n. 7 - Stadt Graz Umweltamt (GRAZ) - Austria

PP n. 8 - Helmholtz Zentrum Miinchen — Deutsches Forschungszentrum fiir Umwelt und
Gesundheit (HMGU) - Germania;

che, a seguito di procedura di selezione a due fasi, con decisione del 16 marzo 2017 il
Comitato di Sorveglianza del programma Interreg Central Europe ha approvato con
riserva il progetto cod. CE1226 AWAIR "EnvironmentAl integrated, multilevel
knoWledge and approaches to counteract critical AIR pollution events, improving
vulnerable citizens quality of life in Central Europe Functional Urban Areas” presentato
da questa Agenzia, cosi come si evince dalla comunicazione dell’ Autorita di Gestione del
Programma (agli atti);

che, a seguito di negoziazione tra Arpae e il Segretariato Tecnico Congiunto, il progetto ¢
stato modificato e successivamente, con nota del 2 maggio 2017, il progetto risultava
definitivamente approvato;

che Arpae dovra firmare il contratto di sovvenzione (Subsidy contract) con 1’ Autorita di
Gestione del Programma Central Europe secondo quanto definito dall’Autorita stessa,

come risulta nell’allegato 1) al presente atto quale parte integrante e sostanziale;

CONSIDERATO:

che il progetto ha 1’obiettivo generale di promuovere 1'adozione di misure e strategie per
far fronte agli episodi acuti di inquinamento atmosferico e ridurne gli impatti
sull'ambiente e sulla salute umana;

che per Arpae, che partecipa in qualita di coordinatore, AWAIR rappresenta
un’opportunitd perché permette un confronto con importanti realta a livello europeo in
merito alle migliori azioni e ai piu appropriati approcci metodologici per la gestione degli
episodi acuti di inquinamento, tematica su cui 1’Agenzia ¢ fortemente impegnata anche in
supporto agli enti locali;

che, con I’approvazione del progetto, sono state definite sia le azioni progettuali sia il
relativo quadro finanziario, nonché le quote previste a favore di ciascun partecipante;

che il budget complessivo di progetto, che ammonta a complessivi Euro 1.936.342,00
risulta ripartito tra i partner come indicato nella tabella che si allega sub 2) al presente atto
quale parte integrante e sostanziale;

che, successivamente alla firma del contratto di sovvenzione tra Arpae e I'Autorita di



Gestione, sara necessario predisporre un accordo di collaborazione che regoli i rapporti
tecnici ed amministrativo-contabili fra Arpae, partner capofila, e gli altri partner di
progetto, per garantire il completo svolgimento delle attivita previste dal progetto CE1226
AWAIR, secondo lo schema stabilito dal programma INTERREG Central Europe e
allegato sub 3) al presente atto quale parte integrante e sostanziale;

che la complessita tecnica e la rilevanza economica del Progetto di cui trattasi rende

opportuna la costituzione di un gruppo di lavoro che ne segua ogni fase di realizzazione;

DATO ATTO:

che il progetto ha durata di n. 36 mesi, dal 1° settembre 2017 ad 31 agosto 2020;

che per Arpae 1 soggetti competenti all’attuazione e alla gestione del Progetto CE1226
AWAIR sono la Direzione Tecnica con il Centro Tematico Regionale Ambiente e Salute e
il Centro Tematico Regionale Aree Urbane, il Centro Tematico Regionale Qualita
dell’Aria e la Sezione Provinciale di Parma;

che le suddette strutture, una volta definite con piu precisione le azioni da intraprendere
nell’ambito del progetto, costituiranno un gruppo di lavoro interno all’Agenzia e
definiranno un’adeguata ripartizione del budget;

che la Direzione Tecnica, Centro Tematico Regionale Ambiente e Salute e Centro
Tematico Regionale Aree Urbane, il Centro Tematico Regionale Qualita dell’Aria e la
Sezione Provinciale di Parma potranno, inoltre, nell’arco della durata del Progetto
coinvolgere nella realizzazione delle attivita altre strutture di Arpae, previo accordo con i
relativi Direttori in merito al monte ore previsto per I’'impegno dei collaboratori
individuati e al corrispondente trasferimento di quote di budget;

che il budget assegnato a questa Agenzia per la realizzazione del progetto ammonta a
complessivi Euro 399.410,00 ed ¢ articolato come segue:

Costi personale: Euro 157.400,00;

Costi amministrativi: Euro 23.610,00;

Trasferte: Euro 19.200,00;

Servizi esterni: Euro 154.200,00;

Investimenti: Euro 45.000,00;

che 1 costi che I’Agenzia andra a sostenere sono rimborsati al 100% (80% Finanziamento
FESR, 20% Cofinanziamento Nazionale delibera CIPE n. 10/2015) previa apposita
certificazione;

che Arpae dovra provvedere, nel rispetto delle indicazioni impartite a livello nazionale per

la programmazione INTERREG 2014 — 2020, all’identificazione del controllore di primo



livello per poter acquisire la certificazione necessaria all’ottenimento del contributo

previsto a rimborso dei costi sostenuti;

RITENUTO OPPORTUNO:

per quanto esposto in precedenza, che Arpae partecipi al Progetto CE1226 AWAIR, i cui
costi sono rimborsati al 100% (80% Finanziamento FESR, 20% Cofinanziamento
Nazionale);

individuare il Direttore Tecnico quale soggetto legittimato ad agire, in qualita di delegato
del legale rappresentante di Arpae Emilia-Romagna, nell’ambito del Progetto CE1226
AWAIR nei confronti dell’Autorita di gestione del programma INTERREG Central
Europe e dei partner, in particolare sottoscrivendo un accordo finalizzato a disciplinare la
collaborazione nell’ambito del progetto, cosi come previsto dalla Regolamentazione
vigente per la gestione dei fondi strutturali europei per lo sviluppo regionale;

delegare al Direttore Tecnico 1’adozione di ogni atto che si renda necessario per garantire
lo svolgimento delle attivita progettuali, nell’ambito del budget assegnato ad Arpae;
nominare Project Manager il Responsabile del Centro Tematico Regionale Ambiente e
Salute (CTR AS), Dott.ssa Annamaria Colacci;

nominare il Dott. Stefano Zauli Sajani Coordinatore Scientifico delle attivita;

istituire un gruppo di lavoro interno ad Arpae che segua ogni fase di realizzazione del
Progetto CE1226 AWAIR nominando Coordinatore del gruppo di lavoro il Coordinatore

Scientifico delle attivita, Dott. Stefano Zauli Sajani;

SU PROPOSTA:

del Direttore Tecnico, Dott. Franco Zinoni, il quale ha espresso, ai sensi del Regolamento
per il Decentramento amministrativo, il proprio parere favorevole in ordine alla regolarita

amministrativa del presente provvedimento;

DATO ATTO:

del parere di regolarita contabile espresso dal Responsabile dell'Area Bilancio e Controllo
economico, Dott. Giuseppe Bacchi Reggiani, ai sensi del Regolamento per il
Decentramento amministrativo approvato con D.D.G. n. 69 del 19/06/2017;

che il responsabile del procedimento ¢ la Dott.ssa Annamaria Colacci, Responsabile del

Centro Tematico Regionale Ambiente e Salute;

DELIBERA
di prendere atto dell’approvazione da parte della Commissione Europea del Progetto

CE1226 “EnvironmentAl integrated, multilevel knoWledge and approaches to counteract



critical AIR pollution events, improving vulnerable citizens quality of life in Central
Europe Functional Urban Areas - AWAIR” nell'ambito del Programma di cooperazione
INTERREG Central Europe, come meglio dettagliato nell’ Application Form approvata e
conservata agli atti di questa Agenzia, nella quale sono definite le azioni progettuali e il
relativo quadro finanziario, mentre le quote previste a favore di ciascun partner sono
illustrate in allegato sub 2) al presente atto quale parte integrante e sostanziale;

. di dare atto che Arpae Emilia-Romagna riveste il ruolo di partner capofila (PP n.1) e che,
pertanto, ¢ ’unico soggetto responsabile nei confronti dell’Autorita di Gestione per la
realizzazione del Progetto;

. di dare atto, inoltre, che 1 partner del progetto di cui al punto 1. sono:

PP n. 2 - Consorzio Interuniversitario Nazionale per le Scienze Ambientali (CINSA) -
Italia

PP n. 3 — Comune di Parma - Italia

PP n. 4 - Budapest Févaros XIV. Keriilet Zugléo Onkormanyzata (Zuglo) - Ungheria

PP n. 5 - Urzad Miasta Katowice (UMK) - Polonia

PP n. 6 - Glowny Instytut Gornictwa (GIG) - Polonia

PP n. 7 - Stadt Graz Umweltamt (GRAZ) - Austria

PP n.8 - Helmholtz Zentrum Miinchen — Deutsches Forschungszentrum fiir Umwelt und
Gesundheit (HMGU) - Germania;

. di dare atto che il Progetto di cui trattasi ha durata di mesi 36 a partire dal 1° settembre
2017 con conclusione al 31 agosto 2020;

. di dare atto che il budget complessivo stimato per la realizzazione del Progetto da parte di
Arpae ¢ pari ad Euro 399.410,00, di cui € 319.528,00 quale contributo del Programma
INTERREG Central Europe ed € 79.882,00 a carico del Fondo nazionale di rotazione
(CIPE — Deliberazione 10/2015) e che, previa certificazione delle spese secondo le
modalita previste dai Regolamenti vigenti, i1 costi saranno rimborsati al 100%;

. di individuare il Direttore Tecnico quale soggetto legittimato ad agire, in qualita di
delegato del legale rappresentante di Arpae, nell’ambito del progetto CEI1226
"EnvironmentAl integrated, multilevel knoWledge and approaches to counteract critical
AIR pollution events, improving vulnerable citizens quality of life in Central Europe
Functional Urban Areas - AWAIR” nei confronti dell’ Autorita di Gestione del Programma
INTERREG Central Europe e dei partner, in particolare sottoscrivendo:

- con I’Autorita di Gestione il contratto di sovvenzione (Subsidy Contract), secondo

quanto definito dall’ Autorita stessa, come risulta nell’allegato 1) al presente atto quale



parte integrante e sostanziale;

- con 1 partner I’accordo di collaborazione finalizzato a disciplinare le attivita tecniche,
amministrative e finanziare per la realizzazione del progetto, secondo lo schema
stabilito dal programma INTERREG Central Europe e allegato sub 3) al presente atto
quale parte integrante e sostanziale;

7. di delegare al Direttore Tecnico 1’adozione di ogni atto che, nell’ambito del budget
riportato in allegato, si renda necessario per garantire lo svolgimento delle attivita
progettuali dando atto che la suddetta struttura potra, nell’arco della durata del Progetto,
concordare una diversa ripartizione dei costi e dei ricavi sulla base dell’effettiva
realizzazione del Progetto stesso.

PARERE FAVOREVOLE

IL DIRETTORE TECNICO

(F.to Dott. Franco Zinoni)

IL DIRETTORE AMMINISTRATIVO

(F.to Dott.ssa Massimiliana Razzaboni)

IL DIRETTORE GENERALE
(F.to Dott. Giuseppe Bortone
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Subsidy Contract

for theimplementation of the Interreg CENTRAL EUROPE project
CE1226 AWAIR

The following contract between

City of Vienna

represented by

Municipal Department 27
(Magistratsabteilung 27)
European Affairs

Schlesinger Platz 2, A-1080 Vienna,
Austria

- acting as Managing Authority of the European Territorial Cooperation Programme Interreg
CENTRAL EURORPE, hereinafter referred to as MA -

on behalf of the Federal Republic of Austria, the Republic of Croatia, the Czech Republic, the
Federal Republic of Germany, the Republic of Hungary, the Republic of Italy, the Republic of
Poland, the Slovak Republic and the Republic of Slovenia

and

Regiona Agency for the prevention, environment and energy in Emilia-Romagna Region with its
office at

ViaPo 5

40139 Bologna

Italy

represented by

Giuseppe Bortone

- hereinafter referred to as L ead Partner (L P), meaning the lead beneficiary, as defined in Article 13
(2) of Regulation (EU) 1299/2013 -

is concluded on the basis of the rules and documents as specified in 8§ 1 of this contract and lays
down the implementing arrangements for the project CE1226, EnvironmentAl integrated, multilevel
knoWledge and approaches to counteract critical AIR pollution events, improving vulnerable citizens
quality of lifein Central Europe Functional Urban Areas/ AWAIR
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§1

L egal framework

1. The contract is concluded on the basis of the following legal provisions:

® The European Structural and Investment Funds Regulations, Delegated and I mplementing Acts
for the period 2014-2020, especialy Article 125 (3) c of the Regulation (EU) No 1303/2013 of
the European Parliament and of the Council of 17 December 2013 and Article 12 (5) of
Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December
2013 as further specified below;

® The European Territorial Cooperation Programme Interreg CENTRAL EUROPE, approved by
the European Commission on 16 December 2014 (Decision No C(2014) 10023 final) setting
the strategy of the Programme (hereinafter referred to as CENTRAL EUROPE CP);

® Thelaws of the Republic of Austria applicable to this contractual relationship;

2. The following laws and documents constitute the legal framework applicable to the rights and
obligations of the parties to this contract:

* Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25
October 2012 on the financial rules applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 together with related Delegated or
Implementing Acts,

* The European Structural and Investment Funds Regulations, Delegated and I mplementing Acts
for the period 2014-2020, especially:

* Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17
December 2013 laying down common provisions on the European Regional
Development Fund, the European Social Fund, the Cohesion Fund, the European
Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund
and laying down general provisions on the European Regional Development Fund, the
European Social Fund, the Cohesion Fund and the European Maritime and Fisheries
Fund and repealing Council Regulation (EC) No 1083/2006 and any amendment

® Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17
December 2013 on the European Regional Development Fund and on specific provisions
concerning the Investment for growth and jobs goal and repealing Regulation (EC) No
1080/2006, and any amendment

® Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17
December 2013 on specific provisions for the support from the European Regional
Development Fund to the European territorial cooperation goal and any amendment

* Implementing and Delegated Acts, especially Commission Delegated Regulation (EU)
No 481/2014 of 4 March 2014 supplementing Regulation No 1299/2013 of the European
Parliament and of the Council with regard to specific rules on eligibility of expenditure
for cooperation programmes and any amendment

® Articles 107 and 108 of the Treaty on the Functioning of the European Union, Commission
Regulation (EU) No 1407/2013 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid, Delegated and Implementing acts as
well as all applicable decisions and rulingsin the field of state aid;

¢ All other EU legislation and the underlying principles applicable to the LP and its PPs,
including the legislation laying down provisions on public procurement, on competition and
entry into the markets, the protection of the environment, the equal opportunities between men
and women;
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* National rules applicable to the LP and its Project Partners (hereinafter referred to as PPs) and
their activities

* All Manuals, Guidelines and any other documents relevant for project implementation (e.g.
Application Manuals, Implementation Manuals) in their latest version as published on the
programme website or handed over to the LP directly during the project implementation.

In case of amendment of the above mentioned legal norms and documents, and any other documents
of relevance for the contractual relationship (e.g. application form) the latest version shall apply.

§2
Award of subsidy

1. Based on the application of the LP inits latest version and the supplementing/amending documents
intheir latest version (altogether hereinafter referred to as “ application documents’), in accordance
with the decision of the Monitoring Committee of the programme (hereinafter referred to as MC),
dated 17 March 2017 (and possible amending decisions) an earmarked subsidy is awarded to the LP
for the project CE1226, EnvironmentAl integrated, multilevel knoWledge and approaches to
counteract critical AIR pollution events, improving vulnerable citizens quality of lifein Central
Europe Functional Urban Areas from funds of the CENTRAL EUROPE CP.

Maximum ERDF of
funding awarded

Approved Total Partner
Co-financing

Approved TOTAL
ELIGIBLE BUDGET '

Grant rate of
the funding

Sub-total for PPs inside the
programme area

1.590.617,57 Euro (€)

345.724,43 Euro (€)

1.936.342,00 Euro (€)

82,15%

Sub-total for PPs outside the
programme area

0,00 Euro (€)

0,00 Euro (€)

0,00 Euro (€)

0,00 %

Total

1.590.617,57 Euro (£)

345.724,43 Euro (€)

1.936.342,00 Euro (£€)

82,15%

2. Grant rate of the funding is understood as being the percentage rate which results from dividing the
funding awarded from the programme (ERDF funding) by the CENTRAL EUROPE €ligible budget
of the project (ERDF funding + national co-financing by CENTRAL EUROPE Member States). The
grant rate can change in the course of the implementation of the project. However the maximum
amount of ERDF contribution as approved by the MC cannot be exceeded.

The grant rate for the project is up to 80% of the eligible costs for partners located in the Federal
Republic of Austria, the Federal Republic of Germany and Italy and up to 85% of the eligible costs
for partners located in the Republic of Croatia, the Czech Republic, the Republic of Hungary, the
Republic of Poland, the Slovak Republic and the Republic of Slovenia

§3

Terms of funding

1. The subsidy is awarded exclusively for the project asit is described in the latest version of the
application documents in accordance with the conditions set out by the MC. The application form
and its annexes as approved by the MC form an integral part of this contract.

2. Disbursement of the subsidy is subject to the condition that the European Commission makes the
funds available to the extent described above and that all applicable EU and national rules are
observed by the Partnership. In case of non-availability of funds the MA cannot be deemed
responsible for late or missing payments.
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3. If the European Commission fails to make the funds available due to reasons that are outside of the
sphere of influence of the programme, the MA is entitled to terminate this contract and any claim by
the LP or the PPs against the MA for whatever reason is excluded. In such a case the LP will be duly
notified by the MA and guided on the respective steps to be taken.

4. The LP accepts the subsidy and undertakes to carry out the project under its own responsibility as
laid out in the European Structural and Investment Funds Regulations, delegated and implementing
acts or the programme rules based thereon.

5. Should it become evident that the project will not spend the maximum amount of
ERDF-co-financing awarded to it by the MC, the MC may decide to reduce the award accordingly
following the procedure as specified in the programme I mplementation Manual.

6. Disbursement of the subsidy is subject to the condition that this subsidy contract is signed by the
parties to this contract.

7. In case one or more output and result targets, as set in the latest approved version of the
application form, are not successfully reached, corrective measures may be put in place to ensure the
project performance as well as to minimise the impact at programme level (e.g. adaptation of the
project to the changed situation) following the procedures specified in the programme
Implementation Manual.

8. In case a project fails to respect the contractual arrangements on timeliness, budget absorption and
achievement of outputs and results, as defined in the latest approved version of the application form,

the programme may also reduce the ERDF allocated to the project or, if necessary, stop the project
by terminating the subsidy contract.

§4

Duration of the project and the contract
1. The project has a duration as provided for in the latest version of the approved application form.
2. Administrative duties of the LP and PPs related to the closure of the project will take place over a
period of three months after the project end date specified in the latest version of the approved
application form and unless differently agreed by the MA.. Further specifications on project closure
are laid out in the programme Implementation Manual.
3. Without prejudice to the provision concerning the implementation of the project and the eligibility

of expenditure as well as to the rules governing State aid, this contract expires in accordance with
obligations on availability of documents as defined in Article 140 of Regulation (EU) No 1303/2013.

85
Eligibility of costs

1. Costs which qualify for a subsidy pursuant to 8§ 2.1 of this contract shall exclusively consist of
eligible costs as listed in the approved application form. The eligibility of costs for ERDF co-funding
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isregulated in the European Structural and Investment Funds Regulations (Article 6 and Art. 65 to 70
of Regulation (EU) No 1303/2013, Article 18 of Regulation (EU) No 1299/2013), the Commission
Delegated Regulation (EU) No 481/2014 as well as in the programme’s eligibility rules asincluded
in the programme Implementation Manual based thereon. All programme rules are published on the
programme website.

2. The LP undertakes to carefully analyse and obey those eligibility rules and principles and to
contractually forward this obligation to its project partners.

3. The non-compliance with the relevant rules could lead the programme authorities to take
corrective measures and exclude from the project budget ineligible expenditure.

86
Request for payments and paying out of the Subsidy

1. The LP may only request payments of the ERDF contribution on behalf of the project by providing
proof of progress of the project towards the achievement of the outputs and results as set in the
approved application form, in compliance with the principle of sound financial management (as
determined by the principles of economy, efficiency and effectiveness) and by demonstrating the
utility derived from any purchases. To this purpose the LP has to present periodic progress reports
and afinal report to the MA viathe Joint Secretariat (hereinafter referred to as JS) as described in 8 7
of this document and the Implementation Manual.

2. Payment of costs claimed together with the above mentioned reports is made subject to the
provision that the payment of the amount is due according to the schedule as mentioned in § 7.1 of
this document and that the European Commission has paid corresponding amounts beforehand.

3. Furthermore, payment of funds is subject to the condition that the legality and regularity of
activities underlying the expenditure declared can be sufficiently demonstrated as stipulated in the
European Structural and Investment Funds Regulations, Delegated and Implementing Acts or the
Programme rules based thereon and that all supporting documents and certificates necessary for the
assessment of the MA/JS are submitted in due time.

4. The MA reserves the right not to accept —in part or in full — certificates of expenditure as
described in § 8 of this contract if due to the results of its own checks and/or controls or audits
performed by another authority such a certificate or the facts stated therein prove to be incorrect or if
the underlying activities are not in line with the legal framework as set out in 8 1 of this document. In
such a case, the MA will either reduce the claimed certified amount, demand repayment of funds
aready paid out unduly or set them off against the next payment claim submitted by the LP, if
possible. In compliance with Article 132 of Regulation (EU) 1303/2013, payments to the project can
be suspended partialy or in full in cases of suspicion of an irregularity. The MA or Certifying
Authority (hereinafter referred to as CA) 2 is entitled to withhold any ERDF payment to a particular
beneficiary (LP or PP) or the project as awhole until all unclear issues related to the implementation,
management and reporting are clarified.

5. The MA, through the JS, may request relevant information at any time. That information must be
supplied by the LP within the demanded time frame. The LP will aso provide information and/or
requested documents to other programme authorities, courts of auditors or other control institutions
acting within their respective sphere of responsibility.
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6. In case of observations and/or reservations raised during the programme designation process as
provided for in Art. 123 of Regulation (EU) No 1303/2013, delays in the said procedure, or in case of
system errors detected within audits, the MA and CA aso have the right to temporarily withhold
payments. Payment suspension(s) shall be lifted as soon as observations and/or reservations raised by
the relevant bodies have been withdrawn.

7. The CA ensures that the L P receives payments of the approved contribution from the programme
in time and in full. No deduction, retention or further specific charges which would reduce the
amount of the payment shall be made, without prejudice of provisions as above in this article.
Opposite, the ERDF contribution paid by the CA shall not exceed the share of ERDF resulting from
the eligible amount validated by each responsible control authority in compliance with 8 8 of this
document.

8. The disbursement of funds by the CA is subject to the provision by the LP of at |east the following

information 3 ; identification of national controllers (asreferred to in § 8) of partners claiming costs,
bank account of the LP, location of project documents at the premises of the LP and each PP,
evidence of the occurred signature of the partnership agreement (as set out in § 10 of this document).

9. The funds will be disbursed in Euro (EUR; €) only. Any exchange rate risk will be borne by the
LP. The subsidy will be transferred to the account as indicated by the LP in the supplementary
information section of the application form. Whenever possible, this account should be of specific
project use.

10. By paying out the subsidy according to this contract the MA fulfilsits obligations resulting from
the present contract.

11. In accordance with Article 13 (3) of Regulation (EU) No 1299/2013) the LP shall ensure that the
PPs receive the total amount of their respective share of the ERDF as quickly as possible and in full.
No amount shall be deducted or withheld and no specific charge or other charge with equivalent
effect shall be levied that would reduce that amount for the PPs.

12. Payments not requested in time and in full or non in compliance with the payment schedule as
indicated in 8 7.1 and the overview table of reporting targets and deadlines annexed to this contract
may be lost.

87
Reporting

1. In order to demonstrate the progress of the project implementation as described in § 6.1 of this
document the LP has to present periodic progress reports and afinal report to the MA viathe JS
according to the timeframe indicated in the overview table of reporting targets and deadlines annexed
to this contract. Changes of these periods require prior approval of the MA. Further details on the
reporting procedures are specified in the programme I mplementation Manual.

2. Each periodic progress report consists of an activity part and afinancial part.
3. Thefinal report isto be sent to the MA via JS at the latest three month after the project end date as

mentioned in § 4 of this document and the overview table of reporting targets and deadlines annexed
to this contract.

Page 7



4. Further details on the contents of the reports and procedural rules are laid out in the
Implementation Manual, the contents of which the LP accepts and contractually forwards to its PPs.

§8

Validation of Expenditure

1. Each progress report submitted by the LP to the MA viathe JS must be accompanied by
certificates confirming the eligibility of expenditure, both at the LP and the PPs level, issued by
national controllers asreferred to in Article 23 (4) of Regulation 1299/2013 according to the system
set up by each Member State and in compliance with the requirements set by the legal framework
listed in 81 of this contract.

2. In cases of LP and PPs from countries having set a decentralised control system, the MA reserves
the right, after agreement with the national responsible institution, to require that the controller
directly selected by the LP or PPsisreplaced if considerations, which were unknown when the
contract was signed, cast doubts on the controller’ s independence or professional standards.

3. The LP notifiesthe MA, via the supplementary information section of the application form, the
persons or institutions performing the control activities and ensures that they were selected in
accordance with the system set up by each Member State and meet the requirements of qualification
and independence presented in the programme Implementation Manual. In case a controller cannot
be named before signing the subsidy contract the information has to be provided in the
supplementary information section of the application form that forms part of the contractual
relationship. Details about the notification procedure are laid out in the Implementation Manual,
which the L P accepts and contractually forwards to its PPs.

4. Changes of address, changes of account number and changes of control authority/institution or
name of controller(s) have to be duly notified following the procedure laid out in the Implementation
Manual. Should the MA have any objections to the notified changes it may — after prior discussion
with the national responsible institution — ask for replacement of the controller or the institution
nominated.

§9

Changesin Project

1. Changes in budget allocations per budget lines, work packages and partner as well as changesin
activities/outputs and project duration are allowed as long as the maximum amount of funding
awarded is not exceeded, if provisions related to State aid discipline are respected and if they follow
the conditions and procedures as set out in the Implementation Manual.

2. In the application documents the contribution of the LP and each PP are clearly defined. Changes
in the project partnership require the prior approval of the relevant programme bodies as outlined in

the Implementation Manual. However, once approved, they are valid retrospectively starting from the
date when a written request was submitted to the JS.

8§10
Representation of Project Partners, Lead Partner Liability
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1. “Project Partners’ are the organisations listed as such in the latest approved version of the
application form. Only expenditure incurred and paid by the PPs are eligible for ERDF co-financing,
with the exception of expenditure calculated as lump sums or on aflat rate basis.

2. The LP guaranteesthat it is entitled to represent the partners participating in the project and that it
has established a partnership agreement according to Article 13 (2) of Regulation (EU) No
1299/2013, holding as a minimum content at least the rules as set in the template of partnership
agreement provided by the programme. The allocation of tasks, mutual responsibilities and
obligations among the L P and the PPs are specified in this partnership agreement.

3. The LP guarantees that the partnership agreement as a whole provides also for aclear division, in
line with the application documents, of the mutual responsibilities between all partners and of the
obligation of each PP to assume responsibility in the event of any irregularity or incorrectness in the
expenditure which has been declared.

4. The signature of the partnership agreement shall be demonstrated at the latest within three month
after the entering in to force of the subsidy contract as laid out in the Implementation Manual. The
MA reserves the right to check the partnership agreement in order to verify that it has been signed
and that it isin conformity with the minimum requirements as mentioned in § 10 (2) of this
document.

5. The LP guarantees furthermore that it has complied with the legal framework according to § 1 of
this contract and with all the relevant legal and other requirements under the law which appliesto it
and to the PPs and their activities and that all necessary approvals (e.g. building permissions,
environmental impact assessment statements) have been obtained. The LP is obliged to contractually
forward 8 1 of this contract in its entirety to the PPs and to include al obligations as set out in this
document into the partnership agreement.

6. The LP shall provide the PPs with all information and documents needed for a sound and legally
correct project implementation including requirements related to communication and publicity.

7. In accordance with Article 13 (2) of Regulation (EU) No 1299/2013, the L P bears the overall
financia and legal responsibility for the entire project and for the PPs. It will be held liable if
obligations aslaid out in this contract or in applicable European Union’s or national laws are not
fulfilled by the project partnership.

8. The LP isfurthermore liable towards the MA for ensuring that all PPs fulfil their obligations. It is
liable towards the MA for infringements by the PPs of obligations under this contract in the same
way asfor its own conduct.

9. If the MA demands repayment of subsidy funds in accordance with this contract, the LPisliable
towards the MA for the total amount of those funds. The LP is entitled to ask repayment from its PPs
as stipulated in Article 27 (2) of Regulation (EU) No 1299/2013.

10. The MA cannot under any circumstances or for any reason whatsoever be held liable for damage
or injury sustained by the staff or property of the LP or one of its PPs while the project is being
carried out. The MA can therefore not accept any claim for compensation or increases in payment in
connection with such damage or injury.
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11. The LP shall assume sole liability towards third parties, including liability for damage or injury of
any kind sustained by them while the project is being carried out. The LP shall discharge the MA of
al liability associated with any claim or action brought as a result of an infringement of rules or
regulations by the LP or one of its PPs, or as aresult of violation of athird party’ s rights.

8§11

Project and Financial M anagement

1. The LP ensures a professional management of the project.

2. The LP lays down the arrangements for its relation with the other partners participating in the
project in a partnership agreement as mentioned in 8 10 of this contract.

3. In compliance with Article 65 (11) of Regulation (EU) No 1303/2013 the L P ensures that
expenditure items included in requests for reimbursement do not receive support from the same or
any other EU Programme, EU fund or Union instrument.

4. The LP coordinates the start and implementation of the project according to the time schedule as
indicated in this contract and the work plan included in the application form.

5. The LP shall install a separate accounting system or an adequate accounting code set in place
specifically for the project and shall safeguard that the eligible costs as well as the received subsidies
can be clearly identified.

6. In linewith Article 13 (2) lit. c and d of Regulation (EU) No 1299/2013 the L P ensures that the
expenditure made by the PPs has been controlled to verify that it has been used for the purpose of
implementing the project and corresponds to the activities agreed between the LP and PPs as set out
in the project application form.

7. The LPisresponsible for ensuring the implementation of the entire project in observation of the
rules and procedures set in the programme Implementation Manual (e.g. with regard to monitoring
the project physical and financial progress, recording and storing of documents, written requests for
project changes, implementation of information and publicity measures etc.) and for ensuring that the
PPs are made aware of their obligations.

8. The LP informsthe MA and JS immediately about all circumstances that delay, hinder or make
impossible the realisation of the project aswell as all circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract (e.g. loss of a project partner,
making use of additional subsidies) or circumstances which oblige the MA to reduce payment or
demand repayment of the subsidy wholly or in part.

9. The LP provides the MA and JS with any information requested without delay.

10. The LP implements the project in accordance with European Union’s and national legislation as
well asin line with the programme requirements, e.g. on public procurement and state aid, and
ensures that aso that the PPs respect these rules.

11. The LP provides data for the programme electronic monitoring system in compliance with this
contract and according to the MA and JS instructions.
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12. If possible, the LP submits with the respective progress report the main outputs and deliverables
as stated in the application form and following the procedures set in the programme I mplementation
Manual. One specimen of each developed material shall be stored at the LP s or PP’s premises for
control and audit purposes.

13. The LP seeks the guidance from the JS where necessary and participates in transnational seminars
organised by the programme.

14. The LP invitesthe MA/JS to participate in project Steering Committee meetings as an observer
and sends minutes of these meetings to the MA/JS.

15. The LP supports the programme in its information, communication and eval uation activities (e.g.
joins project exhibitions, submits texts for programme website and publications).

16. In the name of all PPs, the LP agrees, according to the Law on Data Protection 2000, Austrian
Federal Law Gazette No. 165/1999 in its valid version that the MA is entitled to use persona data,
which are contained in the project application form and which are acquired in the organs and
authorized representatives of the following bodies and authorities: national control bodies and bodies
and authorities involved in audits carried out for the programme, European Commission, auditing
bodies of the European Union and the City of Vienna, the federal Ministry of Finance of the Republic
of Austriaor any other institution responsible for conducting audits or controls according to
European Union’s or national laws. In addition, the MA is entitled to use such data and to share them
with other programmes in order to implement their tasks linked to European anti-corruption policy
and to make such data available to bodies and authorities for evaluation and monitoring purposes.

17. Furthermore, the LP agrees on behalf of al PPs, that the names and addresses of all project
partners, the purpose and the amount of the subsidy may be used by the programme bodies in the
framework of information and communication measures concerning the programme as well as
reporting to the European Commission.

18. In accordance with Articles 56 and 57 of Regulation (EU) 1303/2013 the LP and al PPs
undertake to provide experts or bodies authorised by the Interreg CENTRAL EUROPE Programme
carrying out project evaluations and/or studies with any document or information requested for the
evaluation purpose. Information might be provided by the LP and PPs also through surveys and/or
interviews.

§12

Financial Controls, Audits

1. The European Commission, the European Anti-Fraud Office (OLAF), the European Court of
Auditors (ECA) and, within their responsibility, the auditing bodies of the participating EU Member
States or other national public auditing bodies as well as the Programme Audit Authority, the MA or
CA and the JS are entitled to audit the proper use of funds by the LP or by its PPs or to arrange for
such an audit to be carried out by authorised persons. The LP and PPs will be notified in due time
about any audit to be carried out on their expenditure.

2. The LP undertakes all the necessary actions to comply with the fundamental requirements

indicated in this contract, the applicable laws and programme documents (A pplication and
Implementation Manuals), which are an integral part of this contract, to provide for comprehensive
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documentation on compliance with those norms and the accessibility to this documentation. Besides
the obligations with regard to reporting and information the LP particularly:

a) keeps al documents and data required for controls and audits safely and orderly as further
specified in 8 11 of this contract;

b) makes all necessary arrangements to ensure that any audit, notified by a duly authorized institution
asindicated in § 12.1 can be carried out smoothly and

C) provides any requested information to these institutions about the project and gives access to their
business premises, provides and gives access to all the information and documents supporting the
audit trail asrequested in the European Structural and Investment Funds Regulations, Delegated and
Implementing Acts and the programme I mplementation Manual .

3. The LP shall promptly inform the JS about any audits that have been carried out by the bodies
mentioned in § 12.1 of this contract.

4. 1f, asaresult of the controls and audits any expenditure is considered non eligible according to the
regulatory framework asin 8§ 1 of this contract, the procedure described in § 13 and § 6 (4) of this
contract shall apply.

8§13

Withdrawal or recovery of unduly paid-out funds

1. In casethe MA or CA discover (e.g. during the day-to-day management or during on-site checks)
any unduly paid out funds, e.g. due to administrative errors or irregularities, a breach of contract or
infringement of the legal provisionsaslaid out in § 1 of this document, or in case the MA is notified
of such cases, the MA or CA shall, if necessary in consultation with the respective MS concerned and
by informing the MC, demand from the L P repayment of the subsidy in whole or in part.

2. The LP shall ensure that, if applicable, the concerned PP repays the L P any amounts unduly paid
In accordance with the Partnership Agreement and the Implementation Manual. The amount to be
repaid can be withdrawn from the next payment to the LP or, where applicable, remaining payments
can be suspended. In case of closed projects, the LP is obliged to transfer the unduly paid-out funds
to the MA. The repayment amount is due within one month following the date of receiving the letter
by which the MA asserts the repayment claim; the due date will be stated explicitly in the order for
recovery. In case of e-mail correspondence the relevant date shall be the date of sending the e-mail,
regardless of the date of receiving any mails sent additionally in hardcopy version. If the letter is sent
in ahardcopy version only, it is assumed that the mail is received three days after the date on which
the mail was posted.

3. Any delay in effecting repayment shall give rise to interest on account of late payment, starting on
the due date and ending on the date of actual payment. The rate of the late interest applied to the
amount to be recovered will be calculated in accordance with Article 147 of Regulation (EC) No
1303/2013.

4. In case factors behind the recovery procedure show violation of the Subsidy Contract (see 8§ 18 of

this contract) the MA will consider the termination of the contract as last resort. In any case the
partnership will be heard before taking a final decision on the termination of the contract.
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§14

Publicity, communication and branding

1. Unless the MA requests otherwise, any notice or publication made by the project including
presentations at conferences or seminars, shall point out that the present project was implemented
through financial assistance from ERDF funds of the CENTRAL EUROPE CP as required by Annex
XII to Regulation (EU) 1313/2013. All information, communication and branding measures of the
project shall be carried out in accordance with the aforementioned rules, the latest version of the
approved Application Form, the programme I mplementation Manual and any other guidelines issued
by the programme on the matter. The LP shall take care that the PPs comply with these requirements
and provide them with relevant documents and any programme guidelines.

2. Any notice or publication relating to the project made in any form and by any means, including the
Internet, must state that it only reflects the author”s view and that the programme authorities are not
liable for any use that may be made of the information contained therein.

3. The LP also takes the full responsibility for the content of any notice, publication and marketing
product provided to the MA which has been devel oped by the LP, any of the project partners or third
parties on behalf of the LP or the project partners. The LPisliablein case athird party claims
compensation for damages (e.g. because of an infringement of intellectual property rights). The LP
will indemnify the MA in case the MA suffers any damage because of the content of the publicity
and information material.

4. The LP shall ensure that the project partnership complies with all publicity, communication and
branding obligations (e.g. on the use of the programme logo, information requirements, organization
of events etc.) as further specified in the programme Implementation Manual.

5. The Programme Authorities shall be authorized to publish, in any and by any means, the following
information:

a) the name of the LP and its partners

b) contact data of project representatives

¢) the project name

d) the summary of the project activities

€) the objectives of the project and the subsidy

f) the project start and end dates

g) the ERDF funding and the total eligible cost of the project
h) the geographical location of the project implementation

1) Abstracts of the progress reports and final report

J) whether and how the project has previously been publicised
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6. The MA isentitled to furthermore use these data for information and communication purposes as
listed in Annex XII of Regulation (EU) No 1303/2013, cited in § 1 of this contract.

7. The MA on behalf of the MC and of other programme promoters at national level is entitled to use
the outputs of the project in order to guarantee a wide spreading of the project deliverables and
outputs and to make them available to the public. The LP agrees that the outputs are forwarded by the
MA to other programme authorities as well as the Member States taking part in the programme to use
this material to showcase how the subsidy is used.

For the purpose of meeting the objectives as set out in 8 6 of this contract the LP hasto provide
evidence of the deliverables and outputs produced as further specified in the Implementation Manual.

8. Any communication campaign, media appearance or other publicity of the project shall be
communicated to the MA/JS for potential website updates or showcases.

8§15

Ownership — Use of outputs

1. Ownership, title and industrial and intellectual property rights in the results of the project and the
reports and other documents relating to it shall, depending on the applicable national law and/or the
Partnership Agreement, vest in the LP and/or its PPs. The partnership is entitled to establish the
property rights of the products deriving from the project.

2. The ownership of outputs having the character of investments in infrastructure or productive
investments realised within the project must remain with the concerned LP and/or PPs according to
the timeframe as well as under the conditions set in Article 71 of Regulation (EU) No 1303/2013.
Should any of the conditions set by the mentioned Regulation not be met at a certain point of time,
the MA/JS must be immediately informed by the concerned LP or PP. The MA will recover the
unduly paid ERDF contribution in proportion to the period for which the requirements have not been
fulfilled.

3. The LP respects al applicable rules and the basic principles related to competition law as well as
the principles of equal treatment and transparency within the meaning of the funding regulations and
it ensures that no undue advantage, i.e. the granting of any advantage that would undermine the basic
principles and political objectives of the funding regime, is given to anybody. Outputs and results,
especially studies and analyses, produced during project implementation are made available to the
general public free of charge and can be used by all interested persons and organizations in the same
way and under the same conditions as by the LP or its PPs.

4. The MA reserves the right to use the outputs and results for information and communication
actionsin respect of the programme. In case there are pre-existing intellectual and industrial property
rights which are made available to the project, these are fully respected.

5. Any income generated by the intellectual property rights must be managed in compliance with the
applicable EU, national and programme rules on-revenues and state aid.

8§16

Revenues
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Earnings generated during the project implementation through the sales of products and merchandise,
participation fees or any other provisions of services against payment must be deducted from the
amount of costs incurred by the project in line with Art 61 of Regulation 1303/2013 and stipulations
in the programme Implementation Manual. The LP undertakes to contractually forward these
stipulations to its project partners

§17

Assignment, legal succession

1. The MA isentitled at any time to assign its rights under this contract. In case of assignment the
MA will inform the LP without delay.

2. The LPisin exceptiona cases and in well-founded circumstances allowed to assign its duties and
rights under this contract only after prior written consent of the MA and the MC. The procedure will
be further specified in the Implementation Manual.

3. Where according to national laws the legal personality does not change and where all assets of the
LP or a PP are taken over so that a deterioration of the financial capacity of the acquiring institution
IS not to be expected (i.e. in cases of universal succession) prior consent by the MC is not necessary.
The LP, however, will submit related information together with all documents that are necessary to
analyse the legal casein due timeto the MA/JS. If the MA/JS comes to the conclusion the conditions
as stated above are not fulfilled (e.g. in cases of asingular succession), the LP will be informed that a
partner change procedure as stated in 8 17 (2) has to be initiated.

4. In case of assignment or any form of legal succession of aLP or PP the LP or PP concerned is
obliged to assign all rights and obligations and all project related documents to each and any assignee

or legal successor. Related reports to the MA/JS as requested in the programme documents have to
be forwarded by the LP.

§18

Termination and repayment

1. In addition to the right of termination aslaid down in 8 3 the MA isentitled, in whole or in part, to
terminate this contract and/or to demand repayment of subsidy in any of the following circumstances:

a) the LP has obtained the subsidy through false or incompl ete statements or through forged
documents;

b) the LP and its partners receive additional funding from the European Union for all or part of the
project expenditure reported under the Programme during the period of the implementation of the
project;

¢) the project has not been or cannot be implemented, or it has not been or cannot be implemented in
due time;

d) the project has not started in due time and even awritten reminder by the MA/JS remains
unsuccessful;
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€) a change has occurred, e.g with regard to nature, scale, ownership, cost, timing, partnership or
completion of the project, that has put at risk the achievement of the results planned and stated in the
latest version of the approved Application Form;

f) the project outputs and results are not in line with those described in the approved application;

g) the LP hasfailed to submit required reports (e.g. the progress reports according to the overview
table of reporting targets and deadlines annexed to this contract) or proofs, or to supply necessary
information provided that the LP has received a written reminder setting an adequate deadline and
explicitly specifying the legal consequences of afailure to comply with requirements and has failed
to comply with this deadline;

h) the LP has infringed its duty to ask for prior written approval where indicated by this contract or in
the programme Implementation Manual or has failed to immediately report events delaying or
preventing the implementation of the project funded or any circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract;

i) the LP or its PPs obstruct or prevented the financial control and auditing asindicated in § 12 of this
contract;

J) the amount of funding awarded has been partially or entirely misapplied for purposes other than
those agreed upon;

K) insolvency proceedings are instituted against the assets of the LP or one of the PPs or insolvency
proceedings are dismissed due to lack of assets for cost recovery or the LP or one of the PPs closes
down or liquidates, provided that this appears to prevent or risk the achievement of the project
objectives;

1) the provisions related to income and revenues as mentioned in § 15 and 16 of this contract are
infringed or the LP does — for any other reasons — not make available the outputs to the MA;

m) exceeding the permissible limits of the funding regulations (e.g. Article 61 of Regulation (EU) No
1303/2013) the LP wholly or partly sells, leases or lets the project outputs/results to athird party;

n) regulations of EU-law including the horizontal policies or national regulations have been violated;

0) the ownership of project outputs having the character of investmentsin infrastructure or
productive investments did not remain with the concerned LP and/or PPs for the timeframe and under
the conditions set in Article 71 of Regulation (EU) No 1303/2013;

p) it has become impossible to verify that the progress report is correct and thus the eligibility of the
project by funding from Interreg CENTRAL EUROPE Programme;

g) the LP and/or any of the PPsisin the situation of undertaking in difficulty, within the meaning of
point 24 (in conjunction with point 20) of the “Guidelines on State aid for rescuing and restructuring
non-financial undertakingsin difficulty” (Communication from the Commission No. 2014/C 249/01
of 31.07.2014) as well asin compliance with Article 3(3) d) of Regulation No 1301/2013;

r) the LP hasfailed to fulfil any other conditions or requirements for assistance stipulated in this

contract and the provisionsit is based on, notably if these conditions or requirements are meant to
guarantee the successful achievement of the programme objectives;
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2. Prior to or instead of terminating the contract as provided for in this article, the MA may suspend
payments as a precautionary measure, without prior notice. This measure shall be lifted as soon as the
reasons for such measures cease to apply or requested proof can be furnished.

3. If the MA exercisesits right of termination and the LP is demanded full or partial repayment of
amounts aready paid, the LP isobliged to transfer the repayment amount to the MA. The repayment
amount is due within one months following the date of the letter by which the MA asserts the
repayment claim; the due date will be stated explicitly in the order for recovery.

4. 1f aLP or PP failsto return unduly paid funds in another project funded by the Interreg CENTRAL
EUROPE CP, the MA has the right to withdraw the corresponding ERDF from any open payment in
this project.

5. If the MA exercisesits right of termination, offsetting by the LP is excluded unlessitsclaimis
undisputed or recognised by declaratory judgement.

6. If the MA exercisesitsright of termination and the LP is demanded full or partia repayment of
amounts already paid. Any delay in effecting repayment shall give rise to interest on account of late
payment, starting on the due date and ending on the date of actual payment. The rate of the late
interest applied to the amount to be recovered will be calculated in accordance with Article 147 of
Regulation (EC) No. 1303/2013.

7. After termination of this contract, the LP s obligations (inter alia 88 11, 12, 13, 18, 21) and
liabilities remain.

8. Bank charges incurred by the repayment of amounts due to the MA shall be borne entirely by the
LP.

9. If any of the circumstances indicated in the aforementioned point 1 of this paragraph occur before
the full amount of subsidy has been paid to the LP, payments may be discontinued and there shall be
no claims to payment of the remaining amount.

10. Aslaid out in § 3.3, the MA is entitled to terminate this contract if the European Commission
fails to make the funds available due to reasons that are outside of the sphere of influence of the
programme.

11. Any further legal claims shall remain unaffected by the above provisions.
8§19

Forcemajeure

1. Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment of any
obligation under this subsidy contract, which is beyond the control of the LP and PPs and cannot be
overcome despite their reasonable endeavours (e.g. substantial changes due to changesin political or
financial terms) Any default of a product or service or delays in making them available for the
purpose of performing this contract and affecting the project performance, including, for instance,
anomalies in the functioning or performance of product or services, labour disputes, strikes or
financial difficulties do not constitute force majeure.
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2. If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their obligations
under this subsidy contract, the LP shall notify the MA viathe JS without delay, stating the nature,
likely duration and foreseeable effects.

3. If the MA is subject to force majeure liable to affect the fulfilment of its obligations within the
framework of this subsidy contract, it shall notify it to the L P without delay, stating the nature, likely
duration and foreseeable effects.

4. Neither the MA nor the LP or the PPs shall be considered to be in breach of their obligations to
execute the project if it has been prevented from complying by force majeure. Where LP or PPs
cannot fulfil their obligations to execute the project due to force majeure, grant for accepted eligible
expenditure occurred may be made only for those activities which have actually been executed up to
the date of the event identified as force majeure. All necessary measures shall be taken to limit
damage to the minimum.

8§20
Litigation

1. This contract is governed by and construed in accordance with the laws of the Federal Republic of
Austria. Thus, the laws of Austria shall apply to al legal relations arising in connections with this
agreement.

2. In case of disputes between the MA and the LP, presumption of the good faith from the LP will be
privileged and, prior to litigation, mediation procedures shall be set in place.

3. In case of litigation the venue is the court of competent jurisdiction at the seat of the
Administration of the City of Vienna (location 1010 Vienna, City Hall). Legal proceedings will bein
German.

§21

Concluding provisions

1. The provisions mentioned in 8 1 of this contract shall apply and the rights and obligations derived
thereof shall become part of this contact. All cited laws, regulations and Programme documents
mentioned are applicable in their currently valid version. The LP declares to respect the legal
framework as mentioned and to contractually forward this obligation to the project partnership.

2. The programme language is English. Thus, all correspondence with the MA/JS under this contract
must be in English language. Documents have to be submitted as requested in this contract or other
programme documents.

3. Unless otherwise stated, all communication is sent to the JS with its office as mentioned on the
programme website.

4. If any provision in this contract should be wholly or partly ineffective, the parties to this contract

undertake to replace the ineffective provision by an effective provision which comes as close as
possible to the purpose of the ineffective provision.
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5. In case of differences that are not ruled by this contract, the parties agree to find a conjoint
solution.

6. Amendments and supplements to this contract and any waiver of the requirement of the written
form must be in written form and have to be indicated as such. Consequently, any changes of the
present contract shall only be effective if they have been agreed on in writing and have been
designated as amendment of or supplement to the contract.

7. Any costs, fees or taxes not eligible or any other duties arising from the conclusion or
implementation of this agreement shall be borne by the LP and/or its PPs.

8. Two copies will be made of this agreement; of which each party keeps one. The LPisfreeto
accept and sign this contract within two months after having been offered it by the MA (date of the
submission by e-mail). After two months the offer of the MA loses any relevance unlessthe MA
agrees to a prolongation of this period of time.

9. The present contract shall come into force upon signature of both parties to this contract. It
remains valid as long as any duties linked to the ERDF subsidy might be claimed and in any case at
least until the end of the applicable retention period as communicated by the MA to the LPin
compliance with the programme Implementation Manual.

Name of the legal representative
Name of the legal representative of the City of Vienna
of the lead partner (Head of the Managing Authority
of the Interreg CENTRAL EUROPE programme)

(Signature + Stamp) (Signature + Stamp)

Annexes:
® Approved application form

® Overview table on reporting targets and deadlines
® Financia guarantee (Applicable only in case of private LP)
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The following documents # can be downloaded from the Programme’ s website
www.interreg-central.eu

* Application Manual °
® |mplementation Manual

1 Eligible project budget of the approved application Form. Final figure dependent on budget
consumption of partners with different cofinancing rates.

21n line with Article 21 (1) of Regulation (EU) No 1299/2013 the MA is also responsible for
carrying out the functions of the CA. Both bodies are under the control of the contracting party, but
act independently from each other. Therefore, rights and obligations of both bodies are listed
separately in this document.

3 To beincluded in the “supplementary information” section of the application form.

4 Aslaid out in § 1 these documents form part of the legal framework that the L P/PP declare to
observe.

5The specific Manual of the application round in which the project has been approved applies.
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Overview table on reporting targets and deadlines

Annex 1

Periods

Period Number Start Date End Date Reporting Date fenl;g:‘tr;:lto 22z

0 01-02-2016 01-06-2016 30-06-2020 14.500,00
1 01-09-2017 28-02-2018 28-04-2018 382.791,72
2 01-03-2018 31-08-2018 31-10-2018 301.590,64
3 01-09-2018 28-02-2019 28-04-2019 241.268,16
4 01-03-2019 31-08-2019 31-10-2019 239.437,16
5 01-09-2019 29-02-2020 29-04-2020 339.500,06
6 01-03-2020 31-08-2020 30-11-2020 417.254,26
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CE 1226 — Awair: suddivisione del budget tra i partner

A.3 Project budget - breakdown per partner

Partner name and N°®

Programme Co-financing

Partner Co-financing

Partner
Name

Partner
abbreviatio
n

Country

ERDF

ERDF
co-financing
rate (%)

% of Total
ERDF

Public co-financing

Automatic
public
co-financing

Other

Total public

co-financing | co-financing

Private
co-financing

Total
co-financing

TOTAL
ELIGIBLE
BUDGET

1-Agenzia
regionale
per la
prevenzione,
I'ambiente e
I'energia
dell'Emilia-R
Omagna

ARPAE

ITALY

319.528,00

80,00 %

20,08 %

0,00

79.882,00 79.882,00

0,00

79.882,00

399.410,00

2 - Consorzio
Interuniversi
tario
Nazionale
per le
Scienze
Ambientali

CINSA

ITALY

136.472,00

80,00 %

8,57 %

0,00

34.118,00 34.118,00

0,00

34.118,00

170.590,00

3 - COMUNE
DI PARMA

PARMA

ITALY

211.947.20

80,00 %

13.32%

0,00

52.986,80 52.986,80

0.00

52.986,80

264.934,00

4 - Budapest
Févaros XIV.
Keriilet
Zuglo
Onkorméanyz
ata

Zuglo

HUNGARY

263.398,00

85,00 %

16,55 %

0,00

46.482,00 46.482,00

0,00

46.482,00

309.880,00

5- Urzad
Miasta
Katowice

UMK

POLAND

248.616,50

85,00 %

15,63 %

0,00

43.873,50 43.873,50

0,00

43.873,50

292.490,00

6 - Gldwny

Instytut
Gornictwa

GIG

POLAND

194.233,07

85,00 %

1221 %

0.00

34.276,43 34.276,43

0.00

34.276,43

228.509,50

7 - Stadt
Graz
Umweltamt

GRAZ

AUSTRIA

51.972.80

80,00 %

3.26%

0,00

12.993,20 12.993.20

0.00

12.993,20

64.966,00

a-
Helmholtz
Zentrum
Minchen -
Deutsches
Forschungsz
entrum fir
Urmwelt und
Gesundheit

HMGU

GERMANY

164.450,00

80,00 %

10.33%

0.00

41.112,50 41.112,50

0.00

4111250

205.562.50




Sub-total for PPs inside the programme 1.580.617.57 —| 100009 0,00 34572443 345.724.43 0,00| 345.724.43| 1.936.342,00
Sub-total for PPs outside the
e 0.00 = 0.00 % 0,00 0,00 0,00 0.00 0,00 0.00
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CENTRAL EUROPE &mes TAKING COOPERATION FORWARD

Model of agreement between the lead partner and the partners for the
implementation of the Interreg CENTRAL EUROPE project
«Index» «Title»

(Partnership agreement)

This document serves as model for the partnership agreement to be established between the lead partner and
all partners in compliance with Article 13(2) of Regulation (EU) No 1299/2013 and as further explained in
chapter A.1.2 of the programme implementation manual. This document provides all minimum compulsory.
requirements that the signed partnership agreement must hold. Additional elements may be included by the
partnership in order to tailor the agreement to their specific needs. Additional provisions included in the final
partnership agreement must in any case be in line with the programme objectives and the legal framework

mentioned in the subsidy contract and partnership agreement.

It is strongly advised to check whether the terms and clauses - especially those dealing with company law,
property law, disputes between partners and compensation for damages - are correct and consistent with the
applicable law. The managing authority cannot under any circumstances or for any other reason whatsoever be
held liable for damage or injury sustained by the application of this document. The managing authority
therefore cannot accept any claim for compensation or increases in payment in connection with such damage
or injury.

Having regard to:

- the legal framework as in § 1 of the subsidy contract signed between the
managing authority (hereinafter referred to as MA) and xxxxxxxxx acting as lead partner
(hereinafter referred to as LP) of the project No xxxx, acronym xxx and in particular
Article 13(2) of Regulation (EU) No 1299/2013 and

- § 10 of the subsidy contract signed between the MA and the aforementioned LP
on XXXX;

the following agreement shall be made between:

[Name and address], represented by .......... (LeadPartner)
and

[Name and address], represented by .......... (Partner 2)
[Name and address], represented by .......... (Partner 3)
[Name and address], represented by .......... (Partner 4)
[Name and address], represented by .......... (Partner 5)
[Name and address], represented by .......... (Partner ...)
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for the implementation of the Interreg CENTRAL EUROPE project [index number, title of the project
and acronym], approved by the Monitoring Committee (hereinafter referred to as MC) of the Interreg
CENTRAL EUROPE Programme (hereinafter referred to as Interreg CE) on .......... [date] in ..........
[place].

1. For the purposes of this partnership agreement the following definitions apply:

a. Project partner (hereinafter referred to as “PP”): any institution financially
participating in the project and contributing to its implementation, as identified in the
approved application form. It corresponds to the term “beneficiary” used in the
European Structural and Investment Funds Regulations.

b. Lead partner: the project partner who takes the overall responsibility for the submission
and the implementation of the entire project according to Article 13 (2) of Regulation
(EU) No 1299/2013. It corresponds to the term “lead beneficiary” used in the European
Structural and Investment Funds Regulations.

c. Associated partner: any institution/body involved as observer in the project without
financially contributing to it, as identified in the approved project application form.

. This partnership agreement lays down the arrangements regulating the relations between
the LP and all PPs in order to ensure a sound implementation of the project [index number,
title of the project and acronym] as in the latest version of the approved application form as
well as in compliance with the conditions for support set out in the European Structural and
Investment Funds Regulations, delegated and implementing acts, the programme rules
based thereon and the subsidy contract signed between the MA and the LP.

. The LP and all PPs commit themselves in jointly implementing the project in accordance
with the latest version of the approved application form, with the aim to reach the
objectives of the project. This also includes the commitment to produce qualitative outputs
and to achieve the results set in the application form.

. The LP and all PPs declare to have carefully read and accepted the legal framework and the
other relevant norms affecting the project. In case that changes in the subsidy contract
affect the partnership agreement, this document shall be adjusted accordingly.

. The annexes to this partnership agreement form an integral part of this agreement and
comprise inter alia: copy of the latest version of the approved application form (Annex 1);
copy of the subsidy contract signed between the MA and the LP, including any revision(s)
(Annex 2); list of bank accounts of the PPs (Annex 3).
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5. The present partnership agreement serves also explicitly as written power of attorney of the
PP to LP and authorises the latter to perform the specific duties and responsibilities as set
out below.

§3
Duration of the agreement
This partnership agreement shall enter into force as from the date of the last signature of
this agreement. It shall remain in force until the LP has discharged in full its obligations

towards the MA - as provided for in § 4 of the subsidy contract signed between the MA and
the LP.

§4
Partnership
All PPs entitle the LP to represent the PPs in the project. They commit themselves to

undertake all steps necessary to support the LP in fulfilling its obligations as specified in the
subsidy contract signed between the MA and the LP as well as in this agreement.

§5
Project management: obligations of the lead partner

1. The LP shall assume the sole responsibility towards the MA for the implementation,
management and coordination of the entire project and fulfil all obligations arising from the
subsidy contract.

2. The obligations of the LP are listed in the Subsidy Contract, enclosed to this agreement as
Annex 2.

3. In addition, the LP is obliged to:

a. Take all the necessary actions to comply with the requirements indicated in the
programme implementation manual;

b. In case the project has foreseen to involve PPs located in EU regions outside the
CENTRAL EUROPE area, ensure that the total ERDF expenditure of those PPs does not
exceed the limit of 20 % of the total ERDF project budget;

c. In case the project foresees to implement activities in countries outside the EU
territory, ensure that funds are spent under its and/or its PPs responsibility in order to
secure a proper financial control;
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d. Ensure to take all the necessary measures in order to avoid that the subsidy contract is
terminated by the MA and thus to avoid that the partnership is asked to repay the
subsidy according to § 18 of the subsidy contract.

1. Each PP shall comply with the relevant legal and other requirements under the law which
applies to it, especially with the European Union’s and national legislation as set out in § 1
of the subsidy contract (Annex 2) and its annexes. Furthermore each PP shall ensure that all
necessary approvals (e.g. building permissions, environmental impact assessment
statements) have been obtained.

In particular, for the part of the project for which it is responsible, each PP shall ensure:

a. that it is in compliance with relevant rules concerning equal opportunities, protection of
environment, financial management, branding, public procurement and State aid;

b. that it is implemented in observation of the rules and procedures set in the programme
implementation manual (e.g. with regard to monitoring the project physical and financial
progress, recording and storing of documents, written requests for project changes,
implementation of information and publicity measures etc.);

c. that in case of aid granted under the de minimis regime all necessary requirements
provided for in Regulation (EU) No 1407/2013 are respected by the PP concerned and
also, when necessary, by those bodies benefitting of project activities/outputs.

d. that programme requirements on eligibility of expenditure, as provided for in the
implementation manual and in line with § 5 of the subsidy contract signed between the
MA and the LP, are strictly respected.

2. Each PP confirms, according to the Law on Data Protection 2000, Austrian Federal Law
Gazette No. 165/1999 in its valid version, that the MA is entitled to use personal data which
are contained in the approved application form and which are acquired in the organs and
authorised representatives of the following bodies and authorities: national control bodies
and bodies and authorities involved in audits carried out for the programme, European
Commission, auditing bodies of the European Union and the City of Vienna, the Federal
Ministry of Finance of the Republic of Austria or any other institution responsible for
conducting audits or controls according to European Union’s or national laws. In addition,
the MA is entitled to use such data and to share them with other programmes in order to
implement their tasks linked to European anti-corruption policy and to make such data
available to bodies and authorities for evaluation and monitoring purposes.

3. Each PP shall set up a physical and/or electronic archive which allows storing data, records
and documents composing the audit trail, in compliance with requirements described in the
programme implementation manual. The location of the above mentioned archive is
indicated in the programme electronic monitoring system and each PP commits itself to
promptly inform the LP on any change of location.
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4. Each PP shall give access to the relevant authorities (MA/JS, Audit Authority, Commission
Services and national and EU controlling institutions) to its business premises for the
necessary controls and audits, as further ruled in § 17.

5. Each PP shall ensure that its part of activities to be implemented in the approved project is
not fully or partly financed by other EU Programmes.

6. Each PP shall ensure that the following project and financial management conditions are
fulfilled:

a.To timely start as well as to implement the part(s) of the project for which it is
responsible in due time and in compliance with the approved application form ensuring,
in quantitative and qualitative terms, the delivery of its planned project activities,
outputs and results;

b.To appoint a local coordinator for the part(s) of the project for which it is responsible
and to give the appointed coordinator the authority to represent the partner in the
project so that to ensure a sound project management;

c. To immediately notify the LP of any event that could lead to a temporary or permanent
discontinuation or any other deviation of the part(s) of the approved project for which
the PP is responsible;

d.To provide experts or bodies authorised by the Interreg CENTRAL EUROPE Programme
carrying out project evaluations and/or studies with any document or information
requested for evaluation purpose. Information might be provided also through surveys
and/or interviews;

e. To promptly react to any request made by the MA/JS through the LP;

f. That expenditure reported to the LP has been incurred for the purpose of implementing
the project and correspond to the activities described in the latest version of the
approved application form;

g. That in case one or more output and result targets, as set in the latest approved version
of the application form, are not successfully reached, adequate corrective measures are
put in place to ensure the project performance as well as to minimise the impact at
programme level (e.g. adaptation of the project to the changed situation) following the
procedures specified in the programme implementation manual;

h. To immediately inform the LP if costs are reduced or any of the disbursement conditions
ceases to be fulfilled, or circumstances arise which entitle the MA to reduce payment or
to demand repayment of the subsidy wholly or in part;

i. To install a separate accounting system for the settlement of the project and safeguard
that the eligible costs as well as the received subsidies can be clearly identified.

7. In the circumstance that any of the PPs is in the situation of undertaking in difficulty, within
the meaning of point 24 (in conjunction with point 20) of the “Guidelines on State aid for
rescuing and restructuring non-financial undertakings in difficulty” (Communication from
the Commission No. 2014/C 249/01 of 31.07.2014), the concerned PP is to immediately
inform the LP that shall in turn immediately inform the MA/JS;
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1. For a sound implementation and management of the project, a steering committee shall be
set up in line with provisions of the programme implementation manual.

2. The steering committee is the decision-making body of the project and it shall be composed
by representatives of the LP and all PPs duly authorised to represent the respective LP and
PP institutions. It shall be chaired by the LP and it shall meet on a regular basis. Associated
partners shall be invited to take part in the steering committee in an advisory capacity.
External key stakeholders may also be invited to take part to one or more meetings in an
observer/advisory capacity.

3. The steering committee shall at least:

a. be responsible for monitoring and validating the implementation of the project and the
achievement of the planned results as in the approved application form;

b.perform the financial monitoring of the project implementation and to decide on any
budget changes as in § 11 of this agreement;

c.monitor and manage deviations of the project implementation;

d.decide on project modifications (e.g. partnership, budget, activities, and duration) if
needed;

e. be responsible for the settlement of any disputes within the partnership (as stipulated in
§ 22 of this agreement);

4. Further aspects, including the creation of sub-groups or task forces, may be set out in the
rules of procedure of the steering committee.

In line with § 6 of this agreement, each PP is responsible towards the LP for guaranteeing a sound
financial management of its budget as indicated in the latest version of the approved application
form, and pledges to release its part of the co-funding. To this purpose, a separate accounting
system must be set in place.

1. Each PP may only request, via the LP, payments of the contribution from the European
Regional Development Fund (hereinafter referred to as ERDF) by providing proof of progress
of its respective part(s) of the project towards the achievement of the outputs and results
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as set in the approved application form, in compliance with the principle of sound financial
management (as determined by the principles of economy, efficiency and effectiveness) and
by demonstrating the utility derived from any purchases. To this purpose, each PP commits
to providing the LP with complete and accurate information needed to draw up and submit
progress and final reports and, where possible, the main outputs and deliverables obtained
in line with the approved application form. The reporting periods, spending targets and
reporting deadlines are laid down in the overview table annexed to the subsidy contract.

2. In addition, in order to allow the LP to submit to the MA payment requests, enclosed to the
progress reports every PP shall submit to the LP its certificates confirming the eligibility of
expenditure, following verifications performed according to § 10.

3. In order to meet the deadlines mentioned in § 9.1, each PP commits itself to deliver to the
LP the necessary information and documents xxxxx working days before the deadline set in
the subsidy contract for submitting the concerned progress report.

4. Requests for postponement of the reporting deadline may be granted only in exceptional
and duly justified cases. They shall be asked by the LP to the MA via the JS at the latest one
week prior to the due deadline.

5. In line with § 11.6 of the subsidy contract, the LP shall confirm that the expenditure
reported by each PP has been incurred by the PP for the purpose of implementing the
project, that it corresponds to the activities laid down in the approved application form and
that it has been verified by its national controller.

6. If the LP casts doubts on the project relevance of any expenditure items claimed by a PP,
the LP shall clarify the issue with the concerned PP with the aim of finding an agreement on
the expenditure to be claimed and the corresponding activities to be reported as project-
relevant. In the case that such agreement cannot be found, the procedure as stated in the
implementation manual will be followed.

7. Payments not requested in time and in full or non in compliance with the payment schedule
as indicated in the overview table of reporting targets and deadlines annexed to the subsidy
contract may be lost. In case of decommitment of funds § 18.4 applies.

8. In order to proceed with the analysis of progress and final reports, each PP must provide
additional information if the LP or the MA/JS deem that necessary. Additional information
requested by the MA/JS are to be collected and sent by the LP within the demanded time
frame.

9. The MA reserves the right not to accept - in part or in full - certificates of expenditure as
described in § 10 of this agreement, in line with provisions of § 6.4 of the subsidy contract.

10.Following the approval of the progress report by the MA/JS and the respective ERDF funds
have been transferred to the LP account, the LP shall forward the respective ERDF share to
each PP without any delay and in full to their bank accounts as indicated in Annex 3. Bank
accounts shall be whenever possible specific for the project and shall provide for
registration in Euro (EUR; €) of total expenses (expenditure) and of the return (income)
related to the project. Changes of the account number shall be duly notified to the LP.
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11.The maximum acceptable delay for transferring the ERDF to the PPs is of xxxx working days.
In exceptional and duly justified cases, LPs which are public authorities may benefit from an
extension of the aforementioned deadline in order to comply with internal administrative
procedures in transferring public funds. In case of unjustified delays in the transfer of ERDF
funds to the PPs which are imputable to the LP, the PPs may claim interest rates which the
LP shall exclude from the approved project budget.

12.The LP shall provide all PPs with copies of any report and documentation submitted to the
MA/JS and keep the PPs informed about all relevant communication with MA or JS, in line
with § 11.8 of the subsidy contract.

13.Details on the contents of the reports on the verification of expenditure, on the
reimbursement of funds and on the related procedural rules are laid out in the programme
implementation manual, the contents of which each PP accepts.

1. Each progress report submitted by the LP to the MA via the JS must be accompanied by
certificates confirming the eligibility of expenditure included in the report by the LP and the
PPs. Certificates of expenditure must be issued by national controllers as referred to in
Article 23 (4) of Regulation 1299/2013 according to the system set up by each Member State
and in compliance with the requirements set by the legal framework listed in §1 of the
subsidy contract. Certificates of expenditure shall be accompanied by the compulsory
elements presented in the programme implementation manual (i.e., the control report and
checklist).The project partners shall deliver all necessary documents in order to enable the
LP to fulfil its obligations. To this end, the partnership may agree on internal rules and
delivery procedures.

2. National controllers will base their work on the rules provided by each Member State and
the requirements set in the respective EC Regulations and in the programme
implementation manual.

3. PPs from countries having set a decentralised control system ensure that controllers were
selected in accordance with the system set up by each Member State and they meet the
requirements of qualification and independence presented in the programme
implementation manual. Furthermore, these PPs acknowledge that the MA reserves the
right, after agreement with the national responsible institution, to require that the
controller directly selected by a PP is replaced if considerations, which were unknown when
the subsidy contract was signed, cast doubts on the controller’s independence or
professional standards.

4. Each PP is to notify to the LP on its national controllers that, in accordance with the system
set up by each Member State, shall carry out the verification of the expenditure of the PP.
National controllers are identified in the supplementary information section of the
programme electronic monitoring system.
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5. Any change of control authority/institution or name of controller(s) shall be duly notified to
the LP who has subsequently to notify the MA via the JS.

1. Changes in budget allocations per budget lines, work packages and partner as well as
changes in activities/outputs and project duration are allowed as long as the maximum
amount of funding awarded is not exceeded, if provisions related to State aid discipline are
respected and if they follow the conditions and procedures as set out in the implementation
manual.

2. With regard specifically to budget changes, each PP may only apply changes in its approved
budget if they comply with the flexibility rules stated in the programme implementation
manual and if prior approval from the LP or the programme bodies has been provided, as
appropriate. To this purpose, each PP shall timely inform the LP on any request of revision
of its budget in respect to its original commitment.

3. The contribution of the LP and each PP are clearly defined in the approved application
form. Changes in the project partnership require the approval of the programme bodies as
outlined in the programme implementation manual.

4. In case of changes in the partnership, this partnership agreement shall be amended
accordingly and signed by the LP and the PPs, including the new PP if applicable.

1. The LP and the PPs shall ensure adequate promotion of the project both towards potential
beneficiaries of the project results and towards the general public.

2. Unless the MA requests otherwise, each PP shall ensure that any notice or publication made
by the project, including presentations at conferences or seminars, shall point out that the
project was implemented through financial assistance from ERDF funds and the Interreg CE
Programme as required by Annex Xl to Regulation (EU) 1313/2013. All information,
communication and branding measures of the project shall be carried out in accordance
with the aforementioned rules, the latest version of the approved application form, the
programme implementation manual and any other guidelines issued by the programme on
the matter. The LP shall provide the PPs with relevant documents and any programme
guidelines.

3. The LP must ensure that all the PPs and itself respect the additional branding requirements
as laid down in the programme implementation manual which forms an integral part of this
agreement.

4. Each PP shall ensure that any notice or publication relating to the project made in any form
and by any means, including the Internet, states that it only reflects the author’s view and



miteireg

European Union

CENTRAL EUROPE e

that the programme authorities are not liable for any use that may be made of the
information contained therein.

5. All PPs also takes the full responsibility for the content of any notice, publication and
marketing product provided to the MA which has been developed by the PPs or third parties
on behalf of the PPs. The PPs are liable in case a third party claims compensation for
damages (e.g. because of an infringement of intellectual property rights). The PPs will
indemnify the LP in case the LP suffers any damage because of the content of the publicity
and information material.

6. Each PP shall comply with all publicity, communication and branding obligations (e.g. on the
use of the programme logo, information requirements, organisation of events etc.) as
further specified in the programme implementation manual.

7. The LP and each PP authorise the programme authorities to publish, in any and by any
means, the following information:

a. the name of the LP and its PPs;

b. contact data of project representatives;

c. the project name;

d. the summary of the project activities;

e. the objectives of the project and the subsidy;
f. the project start and end dates;

g. the ERDF funding and the total eligible cost of the project;

h. the geographical location of the project implementation;

i. abstracts of the progress reports and final report;

j. whether and how the project has previously been publicised.

8. The MA is entitled to furthermore use these data for information and communication
purposes as listed in Annex XII of Regulation (EU) No 1303/2013.

9. The MA on behalf of the MC and of other programme promoters at national level is entitled
to use the outputs of the project in order to guarantee a wide spreading of the project
deliverables and outputs and to make them available to the public. All PPs agree that the
outputs are forwarded by the MA to other programme authorities as well as the Member
States taking part in the programme to use this material to showcase how the subsidy is
used. For the purpose of meeting the objectives as set out in § 9.1 of this agreement, each
PP shall provide evidence of the deliverables and outputs produced as further specified in
the implementation manual.

10. Any communication campaign, media appearance or other publicity of the project shall
be communicated to the MA/JS for potential website updates or showcases.



miteireg

European Union

CENTRAL EUROPE e

1. PPs in exceptional cases and in well-founded circumstances are allowed to assign their
duties and rights under this agreement only after prior written consent of the programme
bodies and in compliance with the procedure specified in the programme implementation
manual.

2. Where according to national laws the legal personality does not change and where all assets
of a PP are taken over so that a deterioration of the financial capacity of the acquiring
institution is not to be expected (i.e. in cases of universal succession) prior consent by the
programme bodies is not necessary. However, the concerned PP shall submit in due time to
the MA/JS via the LP related information together with all documents that are necessary to
analyse the legal case. If the MA/JS comes to the conclusion the conditions as stated above
are not fulfilled (e.g. in cases of a singular succession), the LP will be informed that a
partner change procedure as stated in §8 13.1 has to be initiated.

3. In case of assignment or any form of legal succession of any PP, the PP concerned is obliged
to assign all rights and obligations and all project related documents to each and any
assignee or legal successor. Related reports to the MA/JS as requested in the programme
documents have to be forwarded by the LP.

4. In case § 13.1 applies, the present agreement shall be amended accordingly.

1. In the event of outsourcing, the PPs must obey community, national and programme rules on
public procurement and shall remain the sole responsible parties towards the LP and,
through the LP, to the MA concerning compliance with their obligations by virtue of the
conditions set forth in this agreement including its annexes.

2. In case of financial involvement of associated partners, this must not enter in conflict with
public procurement rules. Expenditure incurred by the associated partners shall be finally
borne by any of the PPs or by the LP in order to be considered as eligible and on condition
that this is allowed by national or programme rules.

1. According to § 10 of the subsidy contract, the LP bears the overall financial and legal
responsibility for the project and for the PPs towards the MA and third parties.

2. Within the partnership, each party to this agreement shall be liable to the other parties and
shall indemnify and hold harmless such other party for and against any liabilities, damages
and costs resulting from the non-compliance of its duties and obligations as set forth in this
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agreement and its annexes or of other legal norms. Eventual repayment of undue funds by
the PPs to the LP, for which the LP is liable towards the MA is ruled in § 18 of the present
agreement.

3. The LP shall assume sole liability towards third parties, including liability for damage or
injury of any kind sustained by them while the project is being carried out as stipulated in §
10.11 of the subsidy contract. The LP is entitled to subrogate against the PP that caused the
damage. The PP causing damage shall be liable to the LP therefore.

4. The parties to this agreement accept that the MA cannot be under any circumstances or for
any reason whatsoever held liable for damage or injury sustained by the staff or property of
the LP or any PP while the project is being carried out. No claims can be accepted by the MA
for compensation or increases in payment in connection with such damage or injury.

5. No party shall be held liable for not complying with obligations ensuing from this agreement
in case of force majeure as described in § 24 of this agreement.

1. Each PP is obliged to promptly inform the LP and provide all necessary details should there
be events that could jeopardise the implementation of the project.

2. Each PP is directly and exclusively responsible towards the LP and the other PPs for the due
implementation of its part(s) to the project as described in the approved application form as
well as for the proper fulfilment of its obligations as set out in this agreement. Should a PP
not fulfil its obligations under this agreement in due time, the LP shall admonish the PP to
fulfil such obligations within reasonable deadlines set by the LP. The LP shall make any
effort in resolving the difficulties, including seeking the assistance of the MA/JS. Should the
non-fulfilment continue, the LP may decide to exclude the PP concerned from the project
prior approval of the other PPs. The MA and JS shall be immediately informed of such an
intended decision.

3. The excluded PP is obliged to refund to the LP any programme funds received for which it
cannot prove that, on the day of exclusion, ERDF received for the project was used for
activities carried out, and deliverables/outputs obtained, for the benefit of the project and
that such activities and deliverables/outputs can be used for the further implementation of
the project. The excluded PP is liable to compensate any damage to the LP and the
remaining PPs due to its exclusion.

4. The excluded PP has to keep documents for audit purposes according to what stated in § 6.3
of this agreement.

5. The LP and all PPs herewith oblige themselves to compensate each other for those damages
that may result from intentional or gross negligence, non-performance or mal-performance
of any of their obligations under the present agreement.

6. In case of non-fulfilment of PP obligations having financial consequences for the funding of
the project as a whole, the LP may demand compensation from the responsible PP to cover
the sum involved.
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1. The European Commission, the European Anti-Fraud Office (OLAF), the European Court of
Auditors (ECA) and, within their responsibility, the auditing bodies of the participating EU
Member States or other national public auditing bodies as well as the Programme Audit
Authority, the MA and the JS are entitled to audit the proper use of funds by the LP or by its
PPs or to arrange for such an audit to be carried out by authorised persons. The LP and PPs
will be notified in due time about any audit to be carried out on their expenditure.

2. Each PP undertakes all the necessary actions to comply with the fundamental requirements
indicated in this agreement, the subsidy contract, the applicable laws and programme
documents (application and implementation manuals), which are an integral part of this
agreement, to provide for comprehensive documentation on compliance with those norms
and the accessibility to this documentation in line with § 6.4.

Besides the obligations with regard to reporting and information each PP particularly:

a.Keeps all documents and data required for controls and audits safely and orderly;

b. Makes all necessary arrangements to ensure that any audit, notified by a duly authorised
institution as indicated in § 17.1 can be carried out smoothly; and

c. Provides any requested information to these institutions about the project and gives
access to their business premises, provides and gives access to all the information and
documents supporting the audit trail as requested in the European Structural and
Investment Funds Regulations, delegated and implementing acts and the programme
implementation manual.

3. Each PP shall promptly inform the LP about any audits that have been carried out by the
bodies mentioned in § 17.1 of this agreement.

4. If, as a result of the controls and audits any expenditure is considered non eligible according
to the regulatory framework as in § 1 of the subsidy contract, the procedure described in §
18 and 9.9 of this agreement shall apply.

1. Should the MA in accordance with the provisions of the subsidy contract, the
implementation manual and § 9.9 of this agreement, demand the repayment of subsidy
already transferred to the LP, every PP is obliged to transfer its portion of undue paid out
amount to the LP in compliance with Article 27(2) of Regulation (EU) No 1299/2013. The LP
shall, without delay, forward the letter by which the MA has asserted the repayment claim
and notify every PP of the amount repayable. Alternatively and when possible, the
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repayment amount will be offset against the next payment of the MA to the LP or, where
applicable, remaining payments can be suspended. In case repayment is deemed as
necessary, this repayment is due within one month following the date of the letter by which
the MA asserts the repayment claim to the LP. The LP shall be entitled to set an internal
deadline to the concerned PPs in order to meet the MA requests. The amount repayable
shall be subject to interest according to § 13.3 of the subsidy contract. Further provisions of
the subsidy contract shall apply by analogy.

2. In case the PP does not repay the LP the irregular amounts by the deadline specified in the
recovery letter, the LP informs the MA without delay. In duly justified cases, the MA informs
the Member State, on whose territory the PP concerned is located in order to recover the
unduly paid amounts from this Member State. Therefore, the respective Member State is
entitled to claim the unduly paid funds that have been reimbursed to the MA from the PP.

3. In case that no PP can be held responsible for the request for repayment, the amount to be
repaid shall be apportioned between all PPs pro rata to their project budget share.

4. Bank charges incurred by the repayment of amounts due to the MA via the LP shall be borne
entirely by the concerned PPs.

5. If decommitment of funds apply in compliance with § 9.7 and provisions of the programme
implementation manual, the PPs herewith agree that the deduction shall be imputed to
those PPs that have contributed to the decommitment of funds unless a different decision is
taken by the MC. Deduction of funds shall be done in a way not to jeopardise future
involvement of PPs and implementation of activities.

1. Ownership, title and industrial and intellectual property rights in the results of the project
and the reports and other documents relating to it shall, depending on the applicable
national law, vest in the LP and/or its PPs.

2. Where several members of the partnership (LP and/or PPs) have jointly carried out work
generating outputs and where their respective share of the work cannot be ascertained,
they shall have joint ownership on it/them.

3. In case of joint ownership, the following provisions shall apply:

Xxxxx [project-specific provisions agreed within the partnership]

These provisions shall be in line with § 26.7 of this Agreement.

4. The ownership of outputs having the character of investments in infrastructure or
productive investments realised within the project must remain with the concerned LP
and/or PPs according to the timeframe as well as under the conditions set in Article 71 of
Regulation (EU) No 1303/2013. Should any of the conditions set by the mentioned Regulation
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not be met at a certain point of time, the MA/JS must be immediately informed by the
concerned LP or PP. The MA will recover the unduly paid ERDF contribution in proportion to
the period for which the requirements have not been fulfilled.

5. Each PP shall respect all applicable rules and the basic principles related to competition law
as well as the principles of equal treatment and transparency within the meaning of the
funding regulations and it ensures that no undue advantage, i.e. the granting of any
advantage that would undermine the basic principles and political objectives of the funding
regime, is given to anybody. Outputs and results, especially studies and analyses, produced
during project implementation are made available to the general public free of charge and
can be used by all interested persons and organizations in the same way and under the same
conditions as by the LP or its PPs.

6. The MA reserves the right to use the outputs and results for information and communication
actions in respect of the programme. In case there are pre-existing intellectual and
industrial property rights which are made available to the project, these are fully
respected.

7. Any income generated by the intellectual property rights must be managed in compliance
with the applicable EU, national and programme rules on-revenues and State aid.

1. Earnings generated during the project implementation through the sales of products and
merchandise, participation fees or any other provisions of services against payment must be
deducted from the amount of costs incurred by the project in line with Art 61 of Regulation
1303/2013 and stipulations in the programme implementation manual.

2. The LP and each PP are responsible for keeping account and documenting all revenues
generated, following project activities, for control purposes.

1. Although the nature of the implementation of the project is public, information exchanged
in the context of its implementation between the LP and the PPs, the PPs themselves or the
MA/JS shall be confidential.

2. The LP and the PPs commit to taking measures to ensure that all their respective staff
members involved in the project respect the confidential nature of this information and do
not disseminate it, pass it on to third parties or use it without prior written consent of the
LP and the PP institution that provided the information.
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. In case of dispute between the LP and its PPs or among PPs, presumption of good faith from

all parties will be privileged.

. Should a dispute arise between the LP and its PPs or among PPs, the affected parties will

endeavour to find a solution on an amicable way. Disputes will be referred to the project
steering committee in order to reach a settlement.

. The LP will inform the other PPs and may, on its own initiative or upon request of a PP, ask

advices to the MA/JS.

. Should a compromise through mediation in the framework of the project steering committee

not be possible, the parties herewith agree that xxxx shall be the venue for all legal
disputes arising from this agreement.

The working language of the partnership shall be xxxx.

1.

Any official internal document of the project and all communication to the MA/JS shall be
made available in English, being the official language of the Interreg CE Programme.

. The present agreement is concluded in English. In case of translation of the present

agreement into another language, the English version shall be the binding one.

Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment
of any obligation under this agreement, which is beyond the control of the LP and PPs and
cannot be overcome despite their reasonable endeavours. Any default of a product or
service or delays in making them available for the purpose of performing this agreement and
affecting the project performance, including, for instance, anomalies in the functioning or
performance of product or services, labour disputes, strikes or financial difficulties do not
constitute force majeure.

If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their
obligations under this agreement, the LP shall notify the MA via the JS without delay, stating
the nature, likely duration and foreseeable effects.

. Neither the LP nor the PPs shall be considered to be in breach of their obligations to

execute the project if it has been prevented from complying by force majeure. Where LP or
PPs cannot fulfil their obligations to execute the project due to force majeure, grant for
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accepted eligible expenditure occurred may be made only for those activities which have
actually been executed up to the date of the event identified as force majeure. All
necessary measures shall be taken to limit damage to the minimum.

1. Legal proceedings concerning any issue ensuing from this agreement may not be lodged
before the courts more than three years after the claim was constituted unless the chosen
applicable law as in § 26.7 of this agreement states differently.

1. All cited laws, regulations and programme documents mentioned in this
agreement are applicable in their currently valid version.

2. If any provision in this agreement should be wholly or partly ineffective, the
parties to this agreement undertake to replace the ineffective provision by an effective
provision which comes as close as possible to the purpose of the ineffective provision.

3. In case of matters that are not ruled by this agreement, the parties agree to find
a joint solution.

4, Amendments and supplements to this agreement must be in written form and
have to be indicated as such. Consequently, any changes of this agreement shall only be
effective if they have been agreed on in writing and have been designated as
amendment of or supplement to the agreement.

5. The LP and all PPs ensure that in case of modification of provisions mentioned in
§ 1 of the subsidy contract, updated rights and obligations derived thereof shall apply.

6. Any costs, fees or taxes not eligible or any other duties arising from the
conclusion or the implementation of this agreement shall be borne by the LP and PPs.

7. This agreement is governed by and construed in accordance with the laws of xxx
[law of the country where the LP is located]. Thus, the laws of xxx shall apply to all
legal relations arising in connections with this agreement.

8. To the effect of this agreement, the PPs shall irrevocably choose domicile at
their addresses stated in the partner section of the application form (Annex 1 to this
agreement) where any official notifications can be lawfully served.

9. Any change of domicile shall be forwarded by the concerned PP to the LP within
15 days following the change.

10. The present agreement must be signed by the LP and all PPs and evidence of the
occurred signature has to be provided at the latest within three month after the
entering into force of the subsidy contract between the MA and the LP, following the
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procedures described in the implementation manual. The MA reserves the right to check
the partnership agreement in order to verify that it has been signed and that it is in
conformity with the minimum requirements as provided for in § 10.2 of the subsidy
contract and as set by the template of partnership agreement made available by the
programme.

11. XXxX copies of this agreement are made, of which each party keeps one.
Drawn up at xxxx [place]

Lead partner

Signature Date
Partner 2
Signature Date
Partner 3
Signature Date
Partner 4
Signature Date
Partner 5
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Signature Date

Partner ...

Signature Date

Annexes:

Annex 1: latest version of the approved application form (including its annexes)
Annex 2: copy of the subsidy contract signed between the MA and the LP, including any revision(s)

Annex 3: list of PP’s bank accounts

The following documents, which are an integral part of this agreement, can be downloaded from the
programme s internet web page: www.interreg-central.eu:

- Application manual for the call in which the project has been approved;

- Implementation manual

Any EU legislation mentioned in this agreement can be downloaded from http://eur-lex.europa.eu
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N. proposta: PDEL-2017-84 del 11/07/2017
Centro di Responsabilita: Direzione Tecnica

OGGETTO: Direzione Tecnica. Presa d'atto dell’approvazione del progetto
CE1226 "EnvironmentAl integrated, multilevel knoWledge and
approaches to counteract critical AIR pollution events, improving
vulnerable citizens quality of life in Central Europe Functional
Urban Areas - AWAIR” nell'ambito del Programma di cooperazione
INTERREG Central Europe.

PARERE CONTABILE

Il sottoscritto Dott. Giuseppe Bacchi Reggiani, Responsabile dell’Area Bilancio e
Controllo Economico, esprime parere di regolarita contabile ai sensi del Regolamento

Arpae sul Decentramento amministrativo.

Data 12/07/2017
I1 Dirigente



